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REASONS FOR DECISION 

[1] WENCKEBACH J. (Oral): This is a family law matter centred around two 

children: L.J.D.N., born [redacted], and R.R.M.N., born [redacted]. Their parents are the 

plaintiff, P.A.M., and the defendant, M.R.N.  

[2] Currently, M.R.N. has primary parenting time and decision-making of the 

children. P.A.M. has limited parenting time with them. M.R.N. was granted primary 

parenting time and decision-making for the children when P.A.M.’s behaviour had a 

negative impact on them. Subsequently, I also recommended that a Custody and 

Access Report (“CAR”) be made to assist in determining what P.A.M.’s contact with the 
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children should look like. The CAR has been prepared. It provides a great deal of 

information and a number of recommendations. 

[3] Additionally, there have been changes and developments in the family. M.R.N.’s 

spouse, S.H., has been accused of assaulting R.R.M.N. M.R.N. and S.H. are now 

separated. Family and Children Services (“FCS”) has had continued involvement with 

the family as well. 

[4] Both the CAR and the changes in the family’s life are material changes in 

circumstances warranting a review of the current order.  

[5] For this application, FCS provided a copy of its file to the Court and to the 

parties. FCS did not, however, deliver its complete file initially. On January 12, 2026, 

FCS provided at least some of the missing information. There may still be more 

information missing, however. A Case Management Conference (“CMC”) is scheduled 

to take place after this decision to discuss this. The parties should also have an 

opportunity to provide evidence and submissions on this additional information. Thus, 

any order I make today could be revisited. However, without reference to the new 

information from FCS, I believe that I can make a decision for the time being. 

[6] P.A.M. seeks to have primary parenting time and decision-making of the children, 

with supervised access to M.R.N. M.R.N. seeks that the current order remain in place. 

[7] I will begin with what seems to me the key recommendation in the CAR. The 

writer recommends that neither parent have primary parenting time and decision-

making for the children. Instead, the assessor recommends that the children live with 

maternal and paternal family members. 

[8] The CAR’s recommendation aligns with my own observations and findings. Both 

parents have significant problems they are dealing with. Actions by both parents have 
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had negative impacts on their children. While I have no doubt that they love their 

children very much, if I had the authority to remove L.J.D.N. and R.R.M.N. from their 

parents’ care, as recommended by the CAR, I would do so. 

[9] This is not, however, a child protection matter. It is a family law matter. I can only 

grant custody and care of the children to a person who is seeking custody and care of 

the child. Here, no one, aside from the parents, has sought to be added as parties to the 

proceedings. No one else is seeking care for the children. My decision then can be only 

about M.R.N. and P.A.M. 

[10] I will, therefore, now address whether the Order currently in place should be 

changed, and, if so, how. 

[11] Issues that have been consistently identified throughout these proceedings 

continue to be raised in this application. These are: 

- allegations of substance abuse; 

- the ability of the parties to care for the children; 

- the parties’ abilities to communicate; and 

- the extent to which they encourage a positive relationship between the 

children and the other parent. 

[12] First, I will discuss concerns about the parties’ substance abuse. I have 

previously concluded that substance abuse is a problem for P.A.M. P.A.M. submits that 

she is successfully dealing with her substance abuse. She states that she has not taken 

substances and is clean and sober and has been for a few years. There is some 

corroborating evidence on this point. In recent months, P.A.M. has taken drug tests 

twice, which came back clean. Her psychiatrist, as well, reports that P.A.M.’s substance 
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use disorder is in remission. Moreover, for what I believe is the first time, P.A.M. 

admitted in court that she has problems with substance abuse. This is encouraging.  

[13] I am, however, cautious about concluding that P.A.M. is completely clean and 

sober. P.A.M.’s psychiatrist does not engage in sobriety monitoring, so her conclusions 

are based on observation and P.A.M.’s self-reporting. P.A.M.’s aunt, L.M., stated to the 

CAR assessor that she believes P.A.M. still drinks. Moreover, P.A.M. has not been 

completely candid in the past about her substance abuse. It is therefore difficult to put 

faith in P.A.M.’s self-reports that she has been clean for years. 

[14] Taken with the evidence together, I conclude P.A.M. has made progress in 

dealing with her substance abuse since I have made the order granting M.R.N. primary 

residence and custody of the children. It is difficult to know, however, if her progress will 

last. 

[15] For M.R.N., substance abuse is a newer concern. It is only through the CAR and 

notes from FCS that credible allegations about M.R.N.’s substance abuse have been 

raised. In saying this, I want to make it clear that I am not relying on reports provided by 

S.H. Given how the relationship ended and the charges she is facing, I place no weight 

on S.H.’s statements. 

[16] Even without S.H.’s statements, however, there is evidence that M.R.N. is a 

chronic user of marijuana. In September 2025, the school reported to FCS that when 

M.R.N. attended school, staff had suspicions he was in an altered state. L.M. reported 

that at times there is a strong smell of marijuana coming from M.R.N. or his apartment 

when P.A.M. returns the children to his care. M.R.N.’s mother stated not that M.R.N. 

had stopped taking marijuana completely, but that he was smoking it less. 
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[17] Additionally, M.R.N. has recently taken two drug tests. The results came back 

positive for marijuana both times. M.R.N., however, reported to the CAR assessor that 

he was not using substances. He also gave no evidence to the Court about his 

substance use. 

[18] On this evidence, and in the face of M.R.N.’s silence, I conclude that M.R.N. has 

an active substance abuse issue, which may have an impact on the children. 

[19] I will now discuss the care of the children. 

[20] The evidence that was previously before me was that P.A.M. was acting 

erratically, making decisions for the children that had a negative impact on them. It 

appears that P.A.M. has made considerable progress in changing her behaviours. Her 

visits with the children are reported to be consistently positive. Both L.M. and D.M., who 

is P.A.M.’s father, have reported that P.A.M. shows more emotional stability and 

improved ability in interacting with the children. I have also noticed a change in her 

presentation in court. 

[21] Again, however, I have continuing concerns about P.A.M.’s ability to parent the 

children if they are put back into her care. Being able to parent effectively for short 

periods of time is not the same as being able to parent full time. 

[22] In the CAR, both L.M. and D.M. made astute observations. L.M. is reported to 

have praised P.A.M.’s natural engagement and ability to set gentle limits during visits 

with the children, but questioned her emotional regulation, tendency toward chaotic 

living, and eagerness to pursue diagnostic labels for the children without sustained 

follow-through. L.M. also commented that the children have complex behavioural and 

therapeutic needs and is uncertain whether either P.A.M. or M.R.N. are able to meet 
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those needs. D.M. was similarly concerned about P.A.M. relapsing and exposing the 

children to a chaotic environment once again. 

[23] Turning to M.R.N., in the year he has had primary parenting time and decision-

making of the children, they have not fared well. They have suffered from physical 

discipline and abuse, made to stay isolated in their rooms for considerable periods of 

time, and it appears have been emotionally maltreated. Their counselling was also 

stopped even though both L.J.D.N. and R.R.M.N. displayed behaviours that suggest 

counselling is very much warranted. They were also removed from school. M.R.N. has 

placed the blame for all of this squarely on S.H.’s shoulders.  

[24] There is reason, however, to believe that M.R.N. has been at least somewhat 

involved in these incidents as well. In the CAR, the assessor states that she asked 

M.R.N. about disclosures the children made about both S.H. and him, including physical 

discipline and instances of the children being left alone in their rooms for extended 

periods. She states he did not deny the disclosures but “suggested some of the 

children’s experiences may have been influenced by emotional tension in the 

household.” In court, M.R.N. did not address, in any meaningful way, his role in the 

children’s mistreatment. 

[25] Moreover, M.R.N. did not protect the children from S.H. At the very least, he was 

passive as she mistreated the children, removed them from school, and cancelled 

counselling. In the CAR he states he did not know the extent of S.H.’s behaviours. 

According to the CAR, however, M.R.N.’s mother told the assessor she knew about the 

children’s confinement in their rooms for extended periods and spoke to both M.R.N. 

and S.H. about it. She also stated that R.R.M.N. spoke about getting hit. The FCS notes 
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also show R.R.M.N. speaking about it to others. It seems unlikely M.R.N. did not know 

about the physical abuse. 

[26] The reasons why a parent does not intervene in the face of the mistreatment of 

their children by a partner can be complex. A bright line of responsibility cannot 

necessarily be drawn to the parent who does not intervene. In this case, though, M.R.N. 

has only implausibly stated that he did not know the extent of what S.H. was doing. I, 

therefore, cannot draw conclusions that are most favourable to him. 

[27] Additionally, M.R.N. could have taken steps to rectify some of the poor decisions 

made but did not. He stated in court that he had contacted the children’s counsellor to 

restart counselling. As he had not provided evidence of this, I asked him to obtain 

evidence. The evidence he provided, however, was that he contacted the counsellor 

only after I raised the issue in court, not before. The treatment of the children and 

decisions M.R.N. has made about their care troubles me. 

[28] I will now consider the parties’ communications with another one and whether 

they encourage a relationship between the children and the other parent. 

[29] The CAR sets out the problems here very well. In the report, the assessor notes 

that M.R.N. refuses to provide P.A.M. information, despite a court order requiring him to 

do so, and includes quotes from emails in which he is harsh and demeaning toward 

P.A.M. The assessor states that P.A.M. then responds with accusations of her own. The 

pattern the parties engage in is: 

(i) they selectively disclose legal directives; 

(ii) there is a rapid escalation to moral judgments; and 

(iii) they have a zero-sum approach to parental authority that displaces the 

children’s practical needs.  
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[30] At another point, the assessor states:  

… 
 
[M.R.N.]’s unilateral control of information and depiction of 
[P.A.M.] as untrustworthy intensify the classic risks 
associated with parent-child contact problems. When one 
caregiver withholds key details and disparages the other, 
children are vulnerable to restrictive gate-keeping and 
chronic loyalty conflicts. These dynamics have already 
surfaced in the interviews. [R.R.M.N.] wondered allowed, 
“We don’t know why we can’t see Mom,” while [L.J.D.N.] 
repeated the refrain he has heard that “Mom lies”. [L.J.D.N.] 
balanced distrust with longing, explaining that he wants time 
with his mother, “When she does really good and I can trust 
her… with her not lying, and her loving us.” Such mixed 
ambivalent statements reveal how negative messaging from 
one household is beginning to erode the children’s 
relationship with the other parent and to place them in 
painful alignment quandaries.  
 
Without a co-operative, child-centred information-sharing 
framework and explicit containment of disparaging 
narratives, these early indicators of gate-keeping are likely to 
harden, compromising both children’s emotional security and 
their bond with [P.A.M.]. Research on high-conflict divorce 
indicates that information blocking and negative attribution 
bias amplify children’s anxiety and impede healthy 
attachment to both parents .... Here, [M.R.N.]’s information 
embargo and [P.A.M.]’s counter-accusations create a 
feedback loop that threatens cooperative decision-making 
and erodes the children’s opportunity for balanced narratives 
about each parent. 
 

[31] On this factor, I see one glimmer of hope. P.A.M. acknowledged, again, I believe 

for the first time in the last court appearance, that her approach to dealing with M.R.N. 

was unproductive. My hope is that P.A.M. can carry this realization to her 

communications with M.R.N. 

[32] M.R.N. has also made it difficult for P.A.M. to have parenting time with the 

children, obstructed her telephone access with them, and unreasonably limited the 
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supervisors he was willing to work with. He has, furthermore, not kept her up to date on 

information about the children, in violation of the court order. 

[33] Both parents have a number of stumbling blocks in parenting L.J.D.N. and 

R.R.M.N. All parents fail their children to a greater or lesser extent. Parenting is the 

hardest job and has a tremendous impact on children. It can be very difficult to confront 

how we have failed our children. Parents feel that mistakes made are a reflection on 

who they are as a person. This, I believe, is a part of what is happening here. It is easier 

for P.A.M. and M.R.N. to blame the other parent for what is happening than to look at 

their own actions and their own behaviour.  

[34] You are not bad people. You have a lot on your plate and you are dealing with a 

lot, and that has had an effect on L.J.D.N. and R.R.M.N. If you can take responsibility 

for your own actions, rather than focusing on what the other person has done, this will 

have a positive impact on L.J.D.N. and R.R.M.N. 

[35] So, now I will make my decision. 

[36] First, I will address who the children should live with. 

[37] Unfortunately, the question for me is not what living and decision-making 

arrangement would be good for the children, but what would be least harmful to them.  

[38] I conclude the children should not continue to live solely with M.R.N. They have 

not done well when in his primary care. My real question is whether the parties should 

go back to shared parenting or if the children should live primarily with P.A.M. 

[39] A shared parenting schedule requires the parents to be able to communicate and 

cooperate. Communication is more frequent amongst parents of small children in 

shared parenting relationships because they need to be able to coordinate activities, 

pass messages, and collaborate. For instance, they need to alert each other to 
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information received during their time with the children that can impact the other 

parent’s time. 

[40] As a small example, an invitation for a birthday party may be received at one 

parent’s home that will take place during the other parent’s time with the child. While 

this also occurs where one parent has primary parenting time, the extent of parental 

contact is more significant when there is shared parenting time. Given the parties’ 

histories, if shared parenting time were ordered, I predict that even a small question, 

such as passing on information about a birthday party, could turn into a bitter argument. 

[41] Both parties contribute to their communication problems. There is no innocent 

victim here. However, it is M.R.N. who had primary responsibility over the past year to 

keep P.A.M. informed and involved in the children’s lives. Despite admonishments, 

orders, and the CAR’s findings and recommendations, he has failed to fulfil that 

responsibility. 

[42] I also conclude that P.A.M. has developed some insight into her problems that 

have led us here. She has also worked to address them. M.R.N. has not. 

[43] I will, therefore, grant P.A.M. primary parenting time with the children. 

[44] In making this decision, I recognize that in the CAR, along with recommending 

that the children live with the maternal and paternal grandparents, the assessor also 

recommends that P.A.M. have supervised parenting time, which could shift to 

unsupervised parenting time, but makes no such suggestion for M.R.N. This could 

suggest that as between M.R.N. and P.A.M., M.R.N. would be the safer caregiver for 

the children. Given the concerns raised by the assessor about M.R.N., however, I do 

not draw that conclusion.  

[45] I will also change the order regarding decision-making. 
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[46] M.R.N. has made very poor choices for the children, including removing them 

from counselling and school. Because the parties cannot communicate, joint decision-

making is not feasible.- 

[47] P.A.M. will have sole decision-making responsibility for the children. Although the 

children will slowly shift their residential schedule, the change to decision-making is 

immediate. 

[48] I have a draft order that I want both parties to look through as I go through the 

materials because it is a long order. 

[DISCUSSIONS] 

[49] So, the first paragraph says what I just ordered, that P.A.M. shall have primary 

parenting time and decision-make authority in respect of the children. 

[50] Now I will turn to M.R.N.’s parenting time. 

[51] I will not order, as P.A.M. seeks, that M.R.N. have supervised parenting time. As 

I said before, the best situation for the children would be that they live with a non-parent. 

As that is not possible, the safest option is to minimize the contact between the parents. 

Supervised parenting time would in that sense increase the risk to the children rather 

than decreasing it. 

[52] I will also gradually change the residential schedule because these children have 

gone through a lot, they’re experiencing a lot, and change should be gradual rather than 

sudden. 

[53] So, P.A.M. will have one full weekend with the children, which will take place 

tomorrow. P.A.M. will have parenting time with the children from Friday after school until 

school time on Monday morning. At that point, they will go back to M.R.N.’s care and he 
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will have parenting time with the children from the start of school on Monday, January 

19, 2026, until the start of school on Friday, January 23, 2026. 

[54] I have considered a bit about how gradual to make this change. I decided to 

move to a one week on/one week off schedule relatively quickly because, based on the 

information from the CAR, the children remember that schedule and are comfortable 

with it. 

[55] So, P.A.M. shall have parenting time with the children from the start of school 

Friday, January 23, 2026, until the start of school Friday, January 30, 2026. M.R.N. shall 

have parenting time with the children from the start of school Friday, January 30, 2026, 

to the start of school Friday, February 6, 2026. If there is no school, the exchange shall 

take place at 4:00 p.m. in the Walmart parking lot, unless the parties otherwise agree.  

[56] Now, you will notice that I put that parenting time is from the start of school of 

one week to the start of school of the other week. The reason I have done that is if the 

children get sick or something happens and they need to be picked up on a Friday, I do 

not want there to be any confusion about who picks them up. It is the parent that will 

have the children in their care for that weekend so that there is no worry about changing 

and exchanging after that. 

[57] Starting February 6, 2026, M.R.N. shall have parenting time on a rotating 

biweekly basis. Week 1: he shall have parenting time with the children from 

Wednesdays at the beginning of school until Friday at the beginning of school; and 

Week 2: he shall have parenting time with the children from Fridays at the beginning of 

school until Mondays at the beginning of school. If there is no school, the exchange 

shall take place, again, at 4:00 p.m. in the Walmart parking lot, unless the parties agree 

otherwise. 
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[58] The parties shall not permit the children to be alone together. That is number four 

of my order. 

[59] Number five. The parties shall not consume alcohol or non-prescription drugs 

immediately before or while the children are in their care, nor shall the children be in the 

presence of anyone under the influence of alcohol or non-prescription drugs while in the 

parties’ care. 

[60] M.R.N. shall be entitled to receive information from professionals involved in the 

children’s care about the children, including from health professionals, mental health 

professionals, counsellors, and the school. So, M.R.N. shall be able to contact them 

directly for that information. 

[61] I am going to be putting a check-in in place because there are a number of other 

items and I want to see if we can create a more stable environment for the children. 

[62] P.A.M. shall provide M.R.N. with an emailed update about the children every 

Sunday. She will inform him of any appointments made with health professionals, 

mental health professionals, counsellors, or educational professionals within 24 hours of 

the appointment being made. For the check-in, P.A.M. shall file copies of her 

correspondence to M.R.N. 

[63] And this, P.A.M., is your chance to show that you can communicate with M.R.N. 

in a positive way and M.R.N., it is also your chance, because you cannot control the 

other person, you cannot control how they respond. You can only control what you do. 

And if you respond appropriately, that is going to help your kids, that is going to help 

your case, and that is going to help de-escalate things. 

[64] The parties shall refrain from speaking negatively about each other in front of or 

to the children. 
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[65] The parties shall communicate only by text and email, shall only communicate for 

the purpose of discussing matters pertaining to the children, and all such 

communications shall be conducted in a respectful manner. So, what that means is that 

when you communicate, you provide facts, not opinions. You do not blame each other. 

You just say what is going on with the children. You can talk to each other about what 

they think should happen with the children, but there should be no blaming. 

[66] Both parties shall attend an assessment for a full alcohol and drug use 

assessment, and shall follow any reasonable advice provided following the assessment. 

For the check-in, the parties shall provide corroborating evidence of steps taken to have 

an assessment completed. If applicable, the outcome of the assessment; and, if 

applicable, steps taken after the assessment. 

[67] P.A.M. shall continue receiving psychiatric care as deemed necessary by her 

treatment providers and shall follow her health provider’s reasonable advice. For the 

check-in, P.A.M. shall provide corroborating evidence that she continues to receive care 

as deemed necessary by her health providers. 

[68] P.A.M. shall seek or continue counselling for issues on parenting. For the check-

in, P.A.M. shall provide corroborating evidence of the steps taken to obtain this 

counselling. 

[69] M.R.N. shall seek counselling on anger management and counselling for issues 

on parenting. For the check-in, M.R.N. shall provide corroborating evidence of the steps 

taken to obtain this counselling. 

[70] P.A.M. shall register the children for counselling or, if they are attending 

counselling, shall maintain counselling for them and shall follow any reasonable advice 

from the counsellors. For the check-in, P.A.M. shall file corroborating evidence of the 
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children’s attendance at counselling or contacts she has made with counsellors to place 

them on a waiting list. 

[71] P.A.M. shall ensure the children are seeing their doctor, including a child 

psychiatrist, if appropriate, as deemed necessary by the children’s treatment providers, 

and shall follow the treatment provider’s reasonable advice. For the check-in, P.A.M. 

shall file corroborating evidence that the children are being seen by their doctors. 

[72] Both parties shall attend the Communication Skills After Separation or Divorce 

Workshop and Managing Conflict After Separation or Divorce Workshop provided by the 

Family Law Information Centre. For the check-in, the parties shall file either evidence of 

completion of Communication Skills After Separation or Divorce Workshop or evidence 

that they have signed up for the course. 

[73] I realize that some of what is in this Order, such as counselling for the parents, 

may not be available for free or there may be a long waitlist. I do not expect the parents 

to pay for services they cannot afford. I do expect them to take proactive steps to 

identify if there are free or affordable services and use them if available. 

[74] Either party seeking to discuss issues arising from this Order, shall contact the 

Supreme Court Trial Coordinator by email to request a Family Law Case Conference 

(“FLCC”). The email must include an explanation of the issues to be resolved and be 

copied to the other party. Upon receipt of a request for an FLCC, the other party shall 

have five days to respond, unless the matter is urgent. The time may then be abridged. 

The Court shall determine whether an FLCC is necessary. 

[75] As I said at the beginning of these reasons, the new information from FCS 

means that the parties should have an opportunity to provide more evidence and make 
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submissions. So, we do have to come back for one more hour or two if you have any 

additional submissions to make. 

[DISCUSSIONS] 

[76] So, as I said, this Order is in place and it is rigorous because I am very worried 

about L.J.D.N. and R.R.M.N. And I have required corroborating evidence because my 

Orders are not guidelines, they are mandatory. 

[77] That being said, you two have a lot to work on. A lot of things are going to 

happen. It is normal to make mistakes. It is normal to slip up. I do not want that being 

hidden from the Court because you are worried that something is going to happen if you 

have made a mistake. It is much better to make a mistake, admit to it, and talk about 

how things are going to be different, than to try and hide it. So, honesty is the best 

policy. 

[78] Having said that, I hope that you work as hard as you can to live up to the spirit 

of the order and live up to what L.J.D.N. and R.R.M.N. need from you.  

[DISCUSSIONS] 

___________________________ 
WENCKEBACH J. 


